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-Evelyn, 32 weeks pregnant, in jail

“Everyone says I got arrested, but I 
got rescued. I was so sick, I didn’t 

want to get high no more. I just 
wanted to be in jail where I knew that 

I could eat, I could sleep, and that 
even if it’s not the best of medical 

care, I was going to get some type of 
care.”



• Mothers and pregnant women in jail?
• Health care in jail?

• “Desire” for jail?

Intersection between politics of mass 
incarceration and politics of 

reproduction

Reproductive (in)justice



Who are the women behind bars in 
the U.S.?

• 2.6 million arrests of women/year
– 219,000 behind bars

• 62% are mothers to children <18 yo
• 75% ages 18-44
• 70% arrested for non-violent offenses
• Disproportionately affected by war on drugs

– 757% increase since 1977
• Racial disparities:

https://www.prisonpolicy.org/reports/pie201
7women.html
Greenfeld & Snell. Women Offenders 2000
Doris et al 2006 USDOJ BJS

US DOJ/FBI, 2008
USDOJ BJS, Correctional Population 2016
Frost Women’s Prison Assn 2007
US DOJ BJS Prisoners 2012 admissions

White ♀:           49/100,000
Hispanic ♀:      64/100,000
Black ♀:           115/100,000

https://www.prisonpolicy.org/reports/pie2017women.html
https://www.prisonpolicy.org/reports/pie2017women.html
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Incarceration in the U.S.: 
Harsh Realities

• Largest & most expensive prison system in the world

• Characterized by:
– High cost (and profit): 80 billion/year1

– People of color: disproportionately black

– High recidivism: 50%-81%1,2

– Mass proportion: 2.2 million adults behind bars2

1979: 501,886
1. Brookings Instiitute 2014
2. USDOJ, Bureau of Justice Statistics 2016



Jail Populations, by race & ethnicity

Jail inmates per 100,000 US residents

Bureau of Justice Statistics Correctional Surveys (The Annual Survey of Jails and Census of Jail Inmates) as presented in 
Correctional Populations in the United States, 1997, and Prison and Jail Inmates at Midyear series, 1998-2006, and 
Jail Inmates at Midyear series. 

http://www.ojp.usdoj.gov/bjs/abstract/cpus97.htm
http://www.ojp.usdoj.gov/bjs/pubalp2.htm
http://www.ojp.usdoj.gov/bjs/pubalp2.htm
http://www.ojp.usdoj.gov/bjs/glance/pubalp2.htm


Racial Disparities and 
Incarceration

• Equal rates of drug use BUT . . . 

• Black individuals are 14% of US 
population BUT . . . 

Black individuals are 13 times more 
likely to be imprisoned for drugs

44% of incarcerated population

Dumont 2013 J Health Care for Poor and Underserved



What is “reproductive justice?”

10

“economic, social, 
and political power 
and resources to 
make healthy 
decisions about our 
bodies, sexuality, 
and reproduction. . .”

The right not to have 
children

The right to raise 
children with dignity 

and safety

The right to have 
children



Reproductive justice and incarceration

The right not to have 
children

The right to raise 
children with dignity 

and safety

The right to have 
children

Mass 
incarceration 
disrupts all of 

these aspects of 
healthy 

reproduction 
and reproductive 

justice



Health Care for Prisoners:
A Public Health Perspective

Facility

Release, Re-entry, Re-arrest3,4

•Continuity of care, competing 
priorities
•Mortality risk
  OR death w/in 2 wks: 12.7 
•Perpetuates disparities

While incarcerated 
“opportunity”
•New diagnoses→  Pregnancy
•Preventive health care
•Prisons and health hazards

Pre-incarceration 
•Poor health status
•Poverty, malnutrition, 
homelessness, unemployment
•Medically underserved1

1. Clarke AJPH, 2006
2. Dumont et al  JHCPU 2013
3. Wang Public Health Reports 2010
4. Binswanger NEJM 2007



Safety net implications and 
differences between 

jail and prison 



Health Care for Prisoners: 
Legal perspective

8th Amendment
“. . . nor cruel and unusual punishments 

inflicted.”
Estelle v. Gamble (1976)

“Deliberate indifference to serious medical needs 
of prisoners constitutes the unnecessary and 

wanton 
infliction of pain proscribed by the 8th amendment”

-Justice Thurgood Marshall 



“The state’s 
carceral burden”

“deservingness 
of care”

Dolovich 2009 NYU Law Review
Willen 2011 MAQ

• No mandatory standards or 
oversight

• Complete variability in quantity 
and quality of health care services



What about women’s health?

• Inadequate services  
– 8-14% of correctional population 
– Neglect because smaller population

• Limited attention to gender-specific 
needs
– Males as “default prisoner”

• 75% ages 18-44
Weatherhead 2003 Jnl Law and 
Medicine
Mullen 2003 Fam Comm Health 
Carson BJS 2016

WOMEN OF 
REPRODUCTIVE 

AGE!



Pregnancy and Incarceration

• Prevalence? 
– 6-10%?
– 5% in jail, 4% state prison, 3% federal prison 

reported being pregnant at intake
• Births?

– ~1400 births/year
• Abortions? 
• Miscarriages?

1999 BJS report 
on women in 

custody

1997 ACA survey of 43 
state prisons

2004 and 2005 BJS 
inmate surveys

Self-report

No information

WE DON’T KNOW!



Additional sites:
Participating State DOC

Jails 

Juvenile

Federal Bureau of 
Prisons

www.pipsdata.org



Pregnancy care in jails

• Screening?
• Access to abortion?
• Prenatal care?
• Birth support?
• Shackling in labor?
• Postpartum care?
• Breastfeeding?



-Evelyn, 32 weeks pregnant, in jail

“Everyone says I got arrested, but I 
got rescued. I was so sick, I didn’t 

want to get high no more. I just 
wanted to be in jail where I knew that 

I could eat, I could sleep, and that 
even if it’s not the best of medical 

care, I was going to get some type of 
care.”



Cultivation of Motherhood in jail

“Jail brings me back to what 
being a mother is.”
Karen, not pregnant, in jail

“I had a chance to get this one 
right”
-Kima, 2 weeks after giving 
birth in custody

“My worst day in jail is way 
better than my best day on the 
streets.”
-Kima, recurring comment



Hypermanagement and judgment 
of motherhood in jail

• Criminalization of pregnancy
• “Is it that they care about me or just the 

baby?” –Alisha, 8 mo pregnant in jail
• Seen as liability risks
• Judgements of who should not be having 

babies
– Broader narratives of devaluation of reproduction 

of poor women and women of color
– Forced sterilization– California (2006-2010), 

Tennessee (2017)



“Jailcare”
• Entanglements of carcerality 

and care
• Punitive space simultaneously 

serves as space of (constrained) 
caregiving

• PROBLEMATIC to
– Experience jail as home, 
– Rely on jail as safety net, 

medical/mental health care 
provider

– View incarceration as a public 
health “opportunity”

http://www.pewtrusts.org/e
n/research-and-analysis/r
eports/2018/01/jails-inadv
ertent-health-care-provide
rs

http://www.pewtrusts.org/en/research-and-analysis/reports/2018/01/jails-inadvertent-health-care-providers
http://www.pewtrusts.org/en/research-and-analysis/reports/2018/01/jails-inadvertent-health-care-providers
http://www.pewtrusts.org/en/research-and-analysis/reports/2018/01/jails-inadvertent-health-care-providers
http://www.pewtrusts.org/en/research-and-analysis/reports/2018/01/jails-inadvertent-health-care-providers
http://www.pewtrusts.org/en/research-and-analysis/reports/2018/01/jails-inadvertent-health-care-providers


Reproductive health & incarcerated women 
teaches us about health inequities and 
reproductive justice. . .  

1. Prisons and jails are important venues for the 
delivery of clinical & preventive health services, but 
this also reflects deficiencies and inequities of 
community health systems.

2. Incarcerated women have unique health needs, 
including access to pregnancy and family planning 
services.

3. Reproductive justice is an important approach and 
call to action to understand intersections of racism, 
mass incarceration, and reproductive inequities



Resources
• Prison Policy Initiative www.prisonpolicy.org 
• American College of Obstetricians & 

Gynecologists www.acog.org
• American Public Health Association
www.apha.org

• National Commission on Correctional Health 
Care  www.ncchc.org

• The Sentencing Project 
www.sentencingproject.org

• Pew Charitable Trusts 
www.pewtrusts.org
• Jailcare www.jailcare.org
• Data coming soon! www.pipsdata.org

www.pewtrusts.org

http://www.prisonpolicy.org/
http://www.acog.org/
http://www.apha.org/
http://www.ncchc.org/
http://www.sentencingproject.org/
http://www.pewtrusts.org/
http://www.jailcare.org/
http://www.pipsdata.org/

